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VIA ELECTRONIC MAIL 

DELIVERY RECEIPT REQUESTED 

Rodney Morley, Facility Air Contact 

Carmeuse Lime 

1967 W County Rd 42 

PO Box 708 

Bettsville, OH 44815 

 

Re: Notice and Finding of Violation 

 Carmeuse Lime  

 Bettsville, Ohio 

Dear Mr. Morley: 

The U.S. Environmental Protection Agency is issuing the enclosed Notice of Violation and 

Finding of Violation (NOV/FOV) to Carmeuse Lime (you) under Section 113(a)(1) and 

113(a)(3) of the Clean Air Act, 42 U.S.C. §§ 7413(a)(1) and 7413(a)(3).  We find that you are 

violating the Ohio State Implementation Plan and Title V of the Clean Air Act at your Bettsville, 

OH facility. 

Section 113 of the Clean Air Act gives us several enforcement options.  These options include 

issuing an administrative compliance order, issuing an administrative penalty order and bringing 

a judicial civil or criminal action. 

We are offering you an opportunity to confer with us about the violations alleged in the 

NOV/FOV.  The conference will give you an opportunity to present information on the specific 

findings of violation, any efforts you have taken to comply and the steps you will take to prevent 

future violations. In addition, in order to make the conference more productive, we encourage 

you to submit to us information responsive to the NOV prior to the conference date.  

Please plan for your facility’s technical and management personnel to attend the conference to 

discuss compliance measures and commitments.  You may have an attorney represent you at this 

conference.
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The EPA contact in this matter is Tess Russell.  You may call her at (312) 886-1532 to request a 

conference.  You should make the request within 10 calendar days following receipt of this 

letter.  We should hold any conference within 30 calendar days following receipt of this letter. 

Sincerely, 

 

 

Brian Dickens 

Chief, Air Enforcement and Compliance Assurance Section (MN/OH) 

 

 

cc:  Bob Hodanbosi, Chief 

Division of Air Pollution Control   

Ohio Environmental Protection Agency 

bob.hodanbosi@epa.ohio.gov 

 

  James Kavalec, Environmental Manager 

Division of Air Pollution Control  

Ohio Environmental Protection Agency 

james.kavalec@epa.ohio.gov 

 

John Pasquarette, Environment Manager (Local Contact) 

Division of Air Pollution Control  

Ohio Environmental Protection Agency 

John.Pasquarette@epa.ohio.gov 

 
 

 

 

 

 

 

Brian 
Dickens

Digitally signed by Brian 
Dickens 
Date: 2021.09.22 
10:37:52 -05'00'



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 

 

IN THE MATTER OF: ) 

 ) 

Carmeuse Lime ) NOTICE OF VIOLATION 

Bettsville, Ohio ) 

 ) EPA-5-21-OH-02 

Proceedings Pursuant to ) 

Clean Air Act, 42 U.S.C. ) 

§§ 7401 et seq. ) 

NOTICE and FINDING OF VIOLATION 

The U.S. Environmental Protection Agency (EPA) is issuing this Notice of Violation and 

Finding of Violation under Sections 113(a)(1) and 113(a)(3) of the Clean Air Act, 42 U.S.C. § 

7413(a)(1) and (a)(3).  EPA finds that Carmeuse Lime is violating the Ohio State 

Implementation Plan (SIP) and Title V of the Clean Air Act (CAA), as follows: 

Statutory and Regulatory Background 

Ohio SIP 

1. Each state must submit to the Administrator of EPA a plan for attaining and maintaining 

the National Ambient Air Quality Standards under Section 110 of the CAA, 42 U.S.C. § 

7410.  

2. On October 28, 2014, EPA approved Ohio Administrative Code (OAC) 3745-31-13 and 

16 as part of the federally enforceable SIP for Ohio. 79 Fed. Reg. 64119. 

3. On June 25, 2015, EPA approved OAC 3745-31-10 through 12, 14-15, 17-18 as part of 

the federally enforceable SIP for Ohio. 80 Fed. Reg. 36477. 

2014 Permit to Install 

4. Ohio EPA issued to the facility a Permit to Install (PTI), No. P0115519, on December 18, 

2014. 

5. Under 40 C.F.R. § 52.23, any permit limitation or condition contained within a permit 

issued under an EPA-approved program that is incorporated into a State Implementation 

Plan (SIP) is federally enforceable under CAA Section 113, 42 U.S.C. § 7413.  

6. PTI No. P0115519 established conditions for emission units P003 and P004: the 

emissions from Emissions Unit Group – Rotary Lime Kilns (P003 & P004) shall not 

exceed 1,102.00 pounds sulfur dioxide (SO2)/hour and 4,826.80 tons SO2 per rolling, 12-

month period, pursuant to federally enforceable Ohio SIP at 3745-31-10 through 20.  

 



2018 Permit to Install 

7. Ohio EPA issued to the facility a Permit to Install (PTI), No. P0124634, on July 12, 2018 

pursuant to Ohio’s SIP-approved permit program.  

8. Under 40 C.F.R. § 52.23, any permit limitation or condition contained within a permit 

issued under an EPA-approved program that is incorporated into a State Implementation 

Plan (SIP) is federally enforceable under CAA Section 113, 42 U.S.C. § 7413.  

9. PTI No. P0124634 established conditions for emission units P003 and P004: the 

emissions from Emissions Unit Group – Rotary Lime Kilns (P003 & P004) shall not 

exceed 1,102.00 pounds sulfur dioxide (SO2)/hour and 4,826.80 tons SO2 per rolling, 12-

month period, pursuant to federally enforceable Ohio SIP at 3745-31-10 through 20.  

The Facility’s Title V Permit 

10. Title V of the CAA, 42 U.S.C. §§ 7661-7661f, establishes an operating permit program 

for major sources of air pollution. 

11. On August 15, 1995, EPA approved the State of Ohio operating permit program pursuant 

to Section 502(d) of the CAA, 42 U.S.C. § 7661a(d), with an effective date of October 1, 

1995. 60 Fed. Reg. 42,045.   

12. The Ohio Environmental Protection Agency (OEPA) issued a Part 70 Operating Permit 

(P0103790) to the Facility on December 18, 2015, with an effective date of January 8, 

2016. 

13. Condition C.12.b)(1)b. and Condition C.12.b)(2)b.ii.(d) of Title V Permit P0103790 

incorporate the SO2 emissions limits from the 2014 PTI, and establish that the emissions 

from each unit, P003 (rotary lime kiln #1) and P004 (rotary lime kiln #2), shall not 

exceed the listed limitation of 1,102.00 pounds sulfur dioxide (SO2)/hour and 4,826.80 

tons SO2 per rolling, 12-month period 

14. OEPA issued a renewed Part 70 Operating Permit (P0125171) to the Facility on January 

24, 2019, with an effective date of January 24, 2019. 

15. Condition C.13.b)(1)b. and Condition C.13.b)(2)b.ii.(d) of the Title V Permit P0125171 

incorporate the SO2 emissions limits from the 2014 and 2018 PTIs, and establish that the 

emissions from each unit, P003 (rotary lime kiln #1) and P004 (rotary lime kiln #2), shall 

not exceed the listed limitation of 1,102.00 pounds sulfur dioxide (SO2)/hour and 

4,826.80 tons SO2 per rolling, 12-month period. 

16. Section 502(a) of the CAA, 42 U.S.C. § 7661a(a), and 40 C.F.R. § 70.7(b) provide that, 

after the effective date of any permit program approved or promulgated under Title V of 

the CAA, no source subject to Title V may operate except in compliance with a Title V 

permit.  



17. 40 C.F.R. § 70.6(b)(1) provides that all terms and conditions in a Title V permit are 

enforceable by EPA.   

18. OEPA issued a renewed Part 70 Operating Permit (P0128727) to the Facility on January 

20, 2021, with an effective date of February 10, 2021 and an expiration date of February 

10, 2026. 

Factual Background 

19. Carmeuse Lime owns and operates a lime manufacturing facility located at 1967 W 

County Road 42, PO Box 708, Bettsville, OH 44815 (Seneca County).   

20. At this facility, among other emissions units, Carmeuse Lime owns and operates two 

rotary lime kilns, identified in the PTIs and Title V Permits as #1 Kiln (P003) and #2 Kiln 

(P004).    

21. On July 9, 2020, EPA issued an Information Request Letter to the Facility under Section 

114(a) of the Clean Air Act, 42 U.S.C. § 7414(a). 

22. On December 21, 2020 EPA issued a follow-up Information Request Letter to the 

Facility. 

23. On February 23-24, 2021, Carmeuse Lime conducted the required stack testing for sulfur 

dioxide emissions at the two rotary lime kilns, units P003 and P004, which share a 

common stack.   

24. Emissions at the shared stack between the two rotary lime kilns are subject to the SO2 

emission limitations stated in the facility’s PTIs and Title V Permits of 1,102.00 lb/hr 

SO2 per kiln and 4,826.80 tons SO2 per rolling, 12-month period. 

25. Carmeuse Lime failed to conduct the stack testing at the requested operating conditions 

specified in the follow-up Information Request Letter (Appendix C) from December 21, 

2020.  

26. Carmeuse Lime supplied 2016-2020 sulfur reports as required under “Request 6” of the 

follow-up Information Request Letter. Using this data, EPA calculated a daily average of 

the amount of sulfur going into each kiln per hour, on each day between January 1, 2016 

and December 31, 2020.  

27. The February 23-24, 2021 stack test supplied the mass of SO2 emitted for each ton of 

sulfur entering the kilns. This established a maximum value for the amount of sulfur 

going into each kiln per hour, before that kiln’s hourly SO2 limit would be surpassed 

[1,102.00 pounds sulfur dioxide (SO2)/hour].   

28. The maximum value for the amount of sulfur going into each kiln per hour, referenced in 

Paragraph 27, was compared to the historic daily averages of the amount of sulfur going 

into each kiln per hour, referenced in Paragraph 26.  



29. Although the February 23-24, 2021 stack test results showed compliance with the 

emissions limitations referenced in Paragraph 24 for the dates tested, the testing results in 

conjunction with historical fuel feed rates indicated historical excess SO2 emissions at 

each kiln. 

Violations 

30. Carmeuse Lime violated the Ohio SIP and its Title V Permits [Conditions C.12.b)(1)b. 

and C.12.b)(2)b.ii.(d) of Permit P0103790; Conditions C.13.b)(1)b and C.13.b)(2)b.ii.(d) 

of Permit P0125171] by exceeding the SO2 emissions limit of 1,102.00 lb/hr SO2 per 

kiln on various days between September 30, 2016 and December 31, 2020. Kiln #1 

exceeded the hourly emissions limit on 92 days. Kiln #2 exceeded the hourly emissions 

limit on 189 days. Dates of violation are included in Attachment A.   

Environmental Impact of Violations 

31. These violations have caused or can cause excess emissions of sulfur dioxide. Current 

scientific evidence links short-term exposures to SO2 ranging from 5 minutes to 24 hours, 

with an array of adverse respiratory effects including bronchoconstriction and increased 

asthma symptoms.   

 

 

 

 

_______________________________________ 

Michael D. Harris 

Division Director 

Enforcement and Compliance Assurance Division 

 

Harris, Michael Digitally signed by Harris, Michael 
Date: 2021.09.22 13:38:11 -05'00'



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment A 

  



 

1 
 

Days of violation at Kiln 1 

Date 

10/16/2016 

10/17/2016 

11/23/2016 

12/8/2016 

12/9/2016 

12/10/2016 

12/11/2016 

12/14/2016 

12/16/2016 

12/17/2016 

12/18/2016 

12/19/2016 

12/20/2016 

2/23/2017 

3/12/2017 

3/13/2017 

3/14/2017 

3/15/2017 

3/17/2017 

3/18/2017 

3/19/2017 

3/20/2017 

3/21/2017 

3/22/2017 

3/24/2017 

3/25/2017 

3/26/2017 

3/27/2017 

4/30/2017 

5/1/2017 

5/2/2017 

5/3/2017 

5/4/2017 

5/5/2017 

5/6/2017 

8/11/2017 

8/12/2017 

8/13/2017 

8/14/2017 

8/15/2017 

 
 
 

1/1/2018 

1/2/2018 

1/3/2018 

1/23/2018 

1/28/2018 

2/2/2018 

2/3/2018 

5/13/2018 

10/28/2018 

3/1/2019 

3/10/2019 

3/11/2019 

3/12/2019 

3/13/2019 

3/14/2019 

3/15/2019 

3/16/2019 

4/1/2019 

4/2/2019 

4/3/2019 

4/4/2019 

6/12/2019 

9/25/2019 

9/26/2019 

11/18/2019 

11/19/2019 

11/20/2019 

11/21/2019 

11/22/2019 

11/23/2019 

11/25/2019 

11/27/2019 

11/28/2019 

11/29/2019 

11/30/2019 

12/1/2019 

12/2/2019 

12/3/2019 

12/4/2019 

12/5/2019 

 
 
 

12/6/2019 

7/1/2020 

7/2/2020 

7/3/2020 

7/4/2020 

7/12/2020 

8/23/2020 

8/24/2020 

8/25/2020 

8/26/2020 

8/27/2020 
8/29/2020 

 
 

Total = 92 
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Days of violation at Kiln 2 

Date  

10/14/2016  

10/15/2016  

10/16/2016  

10/17/2016  

10/18/2016  

10/20/2016  

10/21/2016  

10/22/2016  

10/23/2016  

10/24/2016  

10/30/2016  

10/31/2016  

12/1/2016  

12/2/2016  

12/3/2016  

12/4/2016  

12/5/2016  

12/7/2016  

12/8/2016  

12/9/2016  

12/10/2016  

12/11/2016  

3/13/2017  

5/19/2017  

5/20/2017  

5/21/2017  

5/22/2017  

5/25/2017  

5/26/2017  

5/27/2017  

5/28/2017  

5/29/2017  

5/30/2017  

5/31/2017  

6/1/2017  

6/2/2017  

6/3/2017  

6/4/2017  

6/6/2017  

6/7/2017  

 
 
 

6/8/2017 

 

6/25/2017  

6/26/2017  

6/27/2017  

8/13/2017  

8/14/2017  

8/15/2017  

8/16/2017  

8/23/2017  

8/24/2017  

8/25/2017  

8/26/2017  

8/27/2017  

8/28/2017  

8/29/2017  

8/30/2017  

8/31/2017  

9/5/2017  

9/7/2017  

9/8/2017  

9/9/2017  

9/20/2017  

9/21/2017  

9/23/2017  

1/1/2018  

2/1/2018  

2/3/2018  

2/4/2018  

2/5/2018  

2/8/2018  

2/9/2018  

2/10/2018  

2/11/2018  

2/12/2018  

2/13/2018  

2/14/2018  

2/15/2018  

2/16/2018  

2/17/2018  

2/18/2018  

 
 
 

2/19/2018 

 

4/22/2018  

4/23/2018  

5/4/2018  

5/5/2018  

5/11/2018  

5/12/2018  

7/1/2018  

7/2/2018  

7/5/2018  

10/5/2018  

10/6/2018  

10/7/2018  

10/8/2018  

10/9/2018  

10/10/2018  

10/11/2018  

10/12/2018  

10/13/2018  

10/14/2018  

10/15/2018  

10/16/2018  

10/17/2018  

10/18/2018  

10/19/2018  

10/20/2018  

10/21/2018  

10/22/2018  

10/24/2018  

10/25/2018  

10/26/2018  

10/27/2018  

10/28/2018  

10/29/2018  

10/30/2018  

10/31/2018  

11/1/2018  

11/7/2018  

11/8/2018  

11/9/2018  



 

3 
 

11/10/2018  

11/11/2018  

11/12/2018  

11/13/2018  

11/14/2018  

11/15/2018  

11/19/2018  

11/20/2018  

11/21/2018  

11/22/2018  

11/23/2018  

11/27/2018  

11/28/2018  

11/29/2018  

11/30/2018  

12/1/2018  

12/2/2018  

12/3/2018  

12/5/2018  

12/6/2018  

12/7/2018  

12/8/2018  

12/9/2018  

12/10/2018  

12/12/2018  

12/13/2018  

12/14/2018  

12/15/2018  

12/16/2018  

12/17/2018  

12/18/2018  

12/22/2018  

12/23/2018  

12/24/2018  

12/25/2018  

12/26/2018  

12/27/2018  

12/28/2018  

12/29/2018  

12/30/2018  

12/31/2018  

1/1/2019  

1/3/2019  

1/5/2019  

1/6/2019  

1/7/2019  

1/16/2019  

1/17/2019  

1/19/2019  

1/20/2019  

1/21/2019  

1/22/2019  

1/23/2019  

1/24/2019  

1/25/2019  

1/26/2019  

1/27/2019  

1/28/2019  

1/29/2019  

1/30/2019  

6/2/2019  

6/3/2019  

6/5/2019  

6/6/2019  

6/7/2019  

6/8/2019  

11/20/2019  

12/4/2019  

12/5/2019 
 
 

Total = 189 
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